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5.302, 5.307, and 5.409 of the Stephen ). Marimar,
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On order of the Court, notice of the proposed changes and an opportunity for
comment in writing and at a public hearing having been provided, and consideration
having been given to the comments received, the following amendments of Rules 5.207,
5.302, 5.307, and 5.409 of the Michigan Court Rules are adopted, effective January 1,
2008.

[Additions are indicated by underline, and deletions by strikethrough.]

Rule 5.207 Sale of Real Estate

(A) Petition. Any petition to approve the sale of real estate must contain the
following:

(1)  the terms and purpose of the sale,

(2)  the legal description of the property,

(3) the financial condition of the estate before the sale, and

(4) an appended copy of the most recent assessor statement or tax
statement showing the state equalized value of the property. If the
court is not satisfied that the evidence provides the fair market value,

a written appraisal may be ordered.

(B) [Unchanged.]



Rule 5.302 Commencement of Decedent Estates

(A)

Methods of Commencement. A decedent estate may be commenced by
filing an application for an informal proceeding or a petition for a formal
testacy proceeding. A request for supervised administration may be made
in a petition for a formal testacy proceeding. When filing either an
application or petition to commence a decedent estate, a copy of the death
certificate must be attached. If the death certificate is not available, the
petitioner may provide alternative documentation of the decedent’s death.
Requiring additional documentation, such as information about the
proposed or appointed personal representative, is prohibited.

(B)-(D)[Unchanged.]

Rule 5.307 Requirements Applicable to All Decedent Estates

(A)
(B)

[Unchanged.]

Notice to Personal Representative. At the time of appointment, the court
must provide the personal representative with written notice of information
to be provided to the court. The notice should be substantially in the
following form or in the form specified by MCR 5.310(E), if applicable:

“Inventory Information: Within 91 days of the date of the letters of
authority, you must submit to the court the information necessary for
computation of the probate inventory fee. You must also provide the name
and address of each financial institution listed on your inventory at the time
the inventory is presented to the court. The address for a financial
institution shall be either that of the institution’s main headquarters or the
branch used most frequently by the personal representative.

“Change of Address: You must keep the court and all interested persons
informed in writing within 7 days of any change in your address.

“Notice of Continued Administration: If you are unable to complete the
administration of the estate within one year of your original appointment,
you must file with the court and all interested persons a notice that the
estate remains under administration, specifying the reason for the
continuation of the administration. You must give this notice within 28



days of the first anniversary of your appointment and all subsequent
anniversaries during which the administration remains uncompleted.

“Duty to Complete Administration of Estate: You must complete the
administration of the estate and file appropriate closing papers with the
court. Failure to do so may result in personal assessment of costs.”

(C)-(D) [Unchanged.]

Rule 5.409 Report of Guardian; Inventories and Accounts of Conservators

(A)
(B)

©

[Unchanged.]

Inventories.

(1
)

[Unchanged.]

Filing and Service. Within 56 days after appointment, a conservator
or, if ordered to do so, a guardian shall file with the court a verified
inventory of the estate of the protected person, serve copies on the
persons required by law or court rule to be served, and file proof of

serv1ce with the court. Pfepeftlyhth%pfeéeeted—pefseﬁ—ewns—]e%ef

Contents. The guardian or conservator must provide the name and
address of each financial institution listed on the inventory. The
address for a financial institution shall be either that of the
institution’s main headquarters or the branch used most frequently
by the guardian or conservator. Property that the protected
individual owns jointly or in common with others must be listed on
the inventory along with the type of ownership and value.

Accounts.

(1

Filing, Service. A conservator must file an annual account unless
ordered not to by the court. A guardian must file an annual account
if ordered by the court. The provisions of the court rules apply to
any account that is filed with the court, even if the account was not
required by court order. The account must be served on interested
persons, and proof of service must be filed with the court. The copy
of the account served on interested persons must include a notice




that any objections to the account should be filed with the court and
noticed for hearing. When required, an accounting must be filed
within 56 days after the end of the accounting period.

(2)-(3) [Unchanged.]

(4)  Exception, Conservatorship of Minor. Unless otherwise ordered by
the court, no accounting is required in a minor conservatorship
where the assets are restricted or in a conservatorship where no
assets have been received by the conservator. If the assets are
ordered to be placed in a restricted account, proof of the restricted
account must be filed with the court within 44 28 days of the
conservator’s qualification or as otherwise ordered by the court. The
conservator must file with the court an annual verification of funds
on deposit with a copy of the corresponding financial institution
statement attached.

(5) Contents. The accounting is subject to the provisions of MCR
5.310(C)(2)(c) and (d), except that references to a personal
representative shall be to a conservator. A copy of the
corresponding financial institution statement must be presented to
the court or a verification of funds on deposit must be filed with the
court, either of which must reflect the value of all liquid assets held
by a financial institution dated within 30 days after the feral-liquid

the accounting period, unless waived by the court for good cause.
(6)  [Unchanged.]

(D)-(F) [Unchanged. ]

Staff Comment: These amendments were proposed by the Probate and Estate
Planning Section of the State Bar of Michigan, and are intended to address and clarify
practice issues within the amended rules. The amendment of MCR 5.207(A)(4) provides
the alternative of including a tax statement to show the state equalized value of property.
The amendments of MCR 5.307(B) and MCR 5.409(B)(3) require the name and address
of each financial institution be added to the inventory, and requires that the institution’s
main address or branch used most frequently by the filer be identified. The amendment
of MCR 5.409(C)(1) requires any account filed with the court to comply with relevant
court rules. The amendment of MCR 5.409(C)(4) extends the time in which to file proof
of a minor’s assets in a restricted account from 14 to 28 days. The amendment of MCR




5.409(C)(5) allows the option of filing an annual verification of funds on deposit or
presenting a copy of a financial institution statement with an annual account.

The staff comment is published only for the benefit of the bench and bar and is not
an authoritative construction by the Court.

I, Corbin R. Davis, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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